PROCEEDINGS OF THE ADDITIONAL COMMISSIONER OF COMMERCIAL TAXES
ANDHRA PRADESH :: HYDERABAD

PRESENT :: G.LAKSHMI PRASAD
  CCT’s Ref.No.DZ(3)/ 757/ 2012



Dated: 17-02-2014
Sub:- Public Services – C.T. Department - Seniority list of Deputy Commercial Tax Officers for the panel years from 1997-98 to 2004-05 – Revision of seniority list in the seniority list of DCTOs of Zone-V, based on revised seniority list of ACTOs of Zone-V – Show Cause Notice Issued – Objections received – Examined – Orders passed – Communicated.
Ref:- 1) Integrated seniority list published in AP Extraordinary Gazette  No.119, dated 25-03-2004.

         2) Hon’ble High Court orders dt.09-04-2001 in W.P.No.24335/99 and 14538/2000 filed by Sri Y. Sai Mohan Raj and others.
       3) Zonal seniority list of  DCTOs published in A.P Extraordinary Gazette No. 331 , dt.20-08-2004.

       4) Zonal seniority list of  DCTOs published in A.P Extraordinary Gazette No. 303 , dt.30-05-2006.

         5) Hon’ble APAT interim orders  dt 25.11.2011 in O.A.No.9244/11 filed by Sri S.Satyanarayana, CTO   and 4 others.

         6) Memo No.263/CT.I(2)/2011, Rev (CT.I) Dept,dt.26-09-11.

         7) Memo No.39070/CT.I(2)/2010 Rev(CT.I) Dept,dt.20-12-11.

    
         8) CCT’s Ref. DX2/998/2011-V, Dated, 23-04-2012.

         9)  A.P. Extraordinary Gazette No. 66, dt. 08-05-2012.


        10) CCT’s Ref.DZ(3)/464/2012-V, dated 06-07-2012.


        11) A.P. Extraordinary Gazette No. 148, dt. 11-09-2012.

    
        12) CCT’s Ref.No.DX2/394/2012-1, Zone-V, Dt.03-10-2012

        13) CCT’s Ref.No.DX2/ 394/2012-2, Zone-V, Dt.03-10-2010.

        14) CCT’s Ref.DZ(3)/757/2012, dated 29-06-2013.


        15) Objection filed by Sri D.Anjaiah, Manager, Karimnagar


        16) Objection filed by Sri B.Nageswara Rao, DCTO, Manchiryal


        17) Objection filed by Sri S.Mastan Vali, DCTO, Madira


        18) Objection filed by Sri G.V.R.Ramanjaneyulu, DCTO, Kothagudem


        19) CCT’s Ref.DZ(3)/464/2012-V,dt.21-01-2014.


        20) Govt. Memo No.31275/CT.I(1)/2012,dated.13-02-2014.
* * *

Orders: 

In the reference 8th cited ,  the seniority list in the cadre of ACTOs of Zone-V was revised for the  panel years from 1975-76 to 1991-92 in pursuance to the orders of the Hon’ble APAT in O.A. No. 9244/2011, dt.25.11.2011 and orders of  the Government in the reference 6th and 7th cited.    This Seniority list had been published in the  A.P. Extra Ordinary Gazette No.66  through  reference 9th cited.



As a result of revision of above seniority list in the cadre of ACTOs, consequently, the earlier finalized seniority list in the cadre of DCTO of Zone-V for the period form 1975-76 to 1996-97 vide reference 3rd cited has been revised and finalized vide reference 19th cited.



Further, the seniority list of ACTOs of Zone-V for further periods from 1992-93 to 1999-2000 and 2000-01 to 2004-05 were also revised in the reference 12th and 13th cited.    Consequent to revision of ACTO seniority lists for above period, the earlier finalized seniority list of DCTOs of Zone-V for the periods from 1997-98 to 2004-05 would equally undergo revision.


Accordingly, a Show Cause Notice was issued in the reference 14th  cited proposing to revise the seniority list of DCTOs of Zone-V  for the periods from 1997-98 to 2004-05 adopting the following criteria.

1.   The proposed seniority of DCTOs of Zone-V,  is prepared in the light of the directions/orders of the Hon’ble A.P. High Court  in the reference 2nd cited and as per interim orders of the Hon’ble APAT in the reference 5th cited  and orders of the Government in the references 6th and 7th cited

2. The vacancies of DCTOs of Zone-V  as published in A.P. Gazette No.303   dated 30.05.2006 is taken into consideration for preparation of the revised seniority list of DCTO’s in  Zone-V.  

3. In case of the city list candidates, they are placed against every 15th point,   earmarked to them in terms of A.P.C.T. Service Rules, 1994.

4. The Rule of Reservation has been strictly followed in terms of the relevant G.O.s  issued from time to time.

In the above show cause notice, 15 days time was given enabling the affected persons to file their objections.  This show cause notice was also placed in the Departmental website.

  In response to the show cause notice, the objections have been received from the following individuals.

Common Objection filed by Sri D.Anjaiah, Manager, Krm, Sri B.Nageswara Rao, DCTO, manchiryal, Sri S.Mastan Vali, DCTO, Madira and Sri G.V.R.Ramanjaneyulu, DCTO, Kothagudem.
1. That the vacancy position of the DCTOs for the panel years from 1997-98 to 2004-05 has not been mentioned in the show cause notice and that 8 DCTO posts were sanctioned in Zone-V in the panel year 2004-05 and in this contest they could not understand whether the said 8 DCTOs posts are included in the given show cause notice.
2. That on promotion as DCTOs, they have joined on 5-1-2009, but their batchmates (2001 batch Dr ACTOs) in other zones like Zone-IV and Zone-III, on promotion as DCTO and joined after 6-1-2009, got placement in the panel year 2004-05. Therefore, they requested to follow Rule 33(a) of APS & SS Rules and to assign seniority as per date of joining.
3.  Further, Sri Masthan vali and Sri. G.V.R. Ramanjaneyuly,  requested that as APPSC has categorically clarified that marks secured by the individual in Group-II Examination is the criteria in fixation of seniority in the cadre of ACTO and the communal rosters in for the purpose of appointment. Therefore, the same has to be taken in to criteria for the direct recruit also, least it will have impact on their consequential DCTO seniority also.

Reply to the Objection.
The common objections of the above individuals have been examined.    The entire C.T. Department in the State is divided into six zones as per the Presidential Order 1975.   Each zone is a separate unit of appointment for the purpose of appointment, transfer and promotion with separate cadre strength.   The post of DCTO is a zonal post.  The number of vacancies  of DCTOs arose in Zone-II, due to retirements / promotion in the panel year 2004-05 was more than in Zone-V.  It could be for this reason that their batch mates of DR ACTOs in Zone-II would have been included in the DCTO panel year of 2004-05 of Zone-II.  In view of that, there is no merit in their contention that they also should get placement in the panel year 2004-05 of Zone-V, just because their batch mates got placements in the panel year in Zone-II.

Further, the above individuals are informed that the present seniority in the cadre of DCTO is being finalized based on the recast in the feeder category seniority i.e.  the cadre of ACTOs and it is only a consequential in nature.  Therefore, fixation of their seniority in the cadre of DCTO with reference to their merit based on the marks secured by them in DR selection as ACTOs has no relevance in the matter of fixation of seniority in the cadre of DCTO.  They should have raised this plea at the time of revising the seniority list of ACTOs and not at this juncture.  Hence, their objections fail.
Accordingly, in exercise of the powers delegated by the Commissioner of Commercial Taxes, A.P., Hyderabad to the undersigned and as per the orders of the Government vide reference 19th cited, the proposed seniority list of DCTOs of Zone-V for the periods from 1997-98 to 2004-05  (Appended as Annexure) is hereby confirmed and finalized.

It is also informed that the placements given to the individuals in the various panel years of the revised seniority list are only for the purpose of seniority and it does not confer any right to notional promotion or monetary benefits etc anterior date.   It does not have the affect of disturbing the original panel years against which the individuals were promoted

The above revised zonal seniority list will be subject to the outcome of SLPs/WPs/OAs/pending if any, before the Supreme Court of India/High Court /APAT.


A copy of the revised seniority list is available on the portal of the Commercial Taxes Department and it can be accessed at the website: www.apct.gov.in.









Sd/- G.Lakshmi Prasad
Encl:  Annexure  




ADDITIONAL COMMISSIONER (CT)

To

The individuals concerned.

The Deputy Commissioner(CT),  Warangal, Karimnagar, Adilabad   Divisions.
Copy to the Director General, V&E Dept, Hyderabad  with a request to serve the show cause notice to the DCTOs working the offices of RV &E.O

Copy to the Notice Board of CCT’s Office, Hyderabad

Copy to SF/SC.
//f.b.o.//
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